Sample Motions

IN THE JUVENILE COURT OF DEKALB COUNTY

STATE OF GEORGIA

IN THE INTEREST OF:

CHILD,  

Sex F; Age: 7mos. DOB


Case No.  








File No.  

CHILD,






Case No.  

Sex M; Age: 6; DOB 



File No.  

EX PARTE MOTION FOR FUNDS TO HIRE AN EXPERT

NOW COMES the Mother, by and through her counsel, and respectfully moves this Honorable Court, pursuant to U.R.J.C. 7.9, for an ex parte Order allowing her to retain the services of a competent and qualified physician, with experience in forensic pathology and forensic investigations to assist counsel in the preparation of her defense.

As grounds for this Motion, the Mother alleges:

1)  She is indigent and is represented in this matter by appointed counsel.

2)  She faces allegations in the petition of shaking her baby so violently that it caused extensive brain damage in the above-captioned case.

3)  Privately employed counsel representing a non-indigent juvenile would not be required to reveal to the prosecution her employment of or consultation with an expert witnesses, except as required by the rules of discovery.  Equal protection guarantees of the United States Constitution and of the Georgia Constitution require that appointed counsel not be forced to reveal their thoughts, reasoning and strategy as to expert assistance to the Department during a hearing on application to the court for funds for those experts.

4)  Further, for the court to require an in-court showing of the need for expert assistance would pose a risk to the mother’s privilege against self-incrimination and to confidential communications between attorney and client.


5)  After speaking with the Mother and otherwise reviewing the case, counsel has reason to believe that an expert in the field of forensic investigations is crucial to the preparation of her defense.  

6) The Department has used and is expected to further utilize the services of numerous experts, including investigators, medical experts, and others in the investigation, preparation and adjudicatory hearing of this case. 

7)  The funds to hire experts to conduct investigations are necessary for the preparation of a defense, as the evidence is highly technical and scientific.  An expert is required in order for the Mother to present a defense.  

8)  Because of the nature of the allegations and the age of the child/alleged victim, an expert in the areas of neurology with a specialization in forensic pathology and investigations is essential to the preparation of an adequate defense and to a fair hearing and is a necessary expense.

9) The Mother requests that the Court authorize her to spend up to $1,500 (one thousand five hundred dollars) for the consultation with such an expert in this case.

Wherefore, the Mother, requests this Honorable Court enter an Order authorizing her to retain the services of a qualified expert for the preparation of his case and to expend no more than $1,500 (one thousand five hundred dollars) for this purpose.  

DATED this the ___ day of ______________, 2007.

_________________________








Jolanda E. Herring








Attorney for Mother

Mosby & Herring, LLC

1259 Metropolitan Avenue SE

Atlanta, Georgia  30316

Telephone:  404-249-6450

Facsimile:  404-249-6453

IN THE JUVENILE COURT OF DEKALB COUNTY

STATE OF GEORGIA

IN THE INTEREST OF:

CHILD

Sex F; Age: 7mos. DOB


Case No.  








File No.  

CHILD






Case No.  

Sex M; Age: 6; DOB



File No.  

ORDER EX PARTE


This motion came on to be heard upon motion of Jolanda E. Herring, the attorney for the Mother, and was heard by the undersigned Juvenile Court Judge and for good cause shown and detailed in the Mother’s Motion, it is ORDERED, ADJUDGED and DECREED as follows:


1.  Counsel for the Mother is authorized to retain 


 as a physician expert to assist her and that the Juvenile Court of DeKalb County shall pay for such services and expenses in an amount not to exceed $1,500.00.


2.  If counsel demonstrates need for further services of the expert, she shall seek leave of this court.


3.  The Order and accompanying Motion are to be sealed and placed in the record.


This the_________  day of _________, _________. 





_______________________________





Honorable






DeKalb Juvenile Court Judge 
IN THE JUVENILE COURT OF DEKALB COUNTY

STATE OF GEORGIA 

PETITIONER (Father) 











RESPONDENT (Mother)

CHILD
 





CASE NO:












FILE NO:





PETITION FOR LEGITIMATION

(One Child))


COMES NOW,  







, Petitioner in the above-styled action, pursuant to O.C.G.A. §19-7-22 & 15-11-28, and files this Petition for Legitimation  based upon the following facts:

1. The child is the subject of a pending deprivation matter in the DeKalb County Juvenile Court.

2. The child is a resident of DeKalb County, Georgia or the mother is a resident of DeKalb County, Georgia or the legal custodian of the child resides in DeKalb County, Georgia.

3. Petitioner is the natural and biological father of the child with the following listed date and location of birth:

Name




DOB


Location of Birth
    












4. The biological mother of the child is, 





.     The mother / respondent has been served with a copy of this Petition by mail at her address of:    








  OR the mother / respondent has executed an Acknowledgment of Service, Waiver of Objections and Consent to this Legitimation.

5. Father / Petitioner desires to legitimate the aforementioned child and that the child be declared the legitimate child of the Petitioner.  Petitioner desires that the child be capable of inheriting from him in the same manner as if born in lawful wedlock and that the Petitioner have the same rights and obligations to the child in the same manner as if the child had been born in lawful wedlock.

6. Father / Petitioner alleges this petition for Legitimation is in the best interest of the child because 
































· The legitimation by the Father will promote the familial relationship and connection;

· The legitimation by the Father will promote paternal family resources for the child;  

· The Father will pay child support;

· The Father will provide insurance coverage for the child;

· The Father will visit and be a placement resource for the child:

· The child will have inheritance rights from the father.

7. Father / Petitioner requests that the names of the child be changed as follows:       

From






To












 to reflect the legitimation by the Father / Petitioner.

WHEREFORE, the Father / Petitioner requests the following relief: 

(A)
That the minor child be declared the legitimate child of Father / Petitioner, capable of inheriting from Father / Petitioner in the same manner as if born in wedlock;

(B) That the name of the child be changed:

From






To


and that the birth certificate and all other documents maintained by the Bureau of Vital Statistics and the Department of Human Resources be changed to reflect the Father / Petitioner as natural and legitimate Father of the child;

(C) That the Father / Petitioner have such other and further relief as the Court deems appropriate under the circumstances.

This the 

 day of 





, 200
.
Respectfully submitted,

Father / Petitioner

Address & Telephone of Father / Petitioner


Sworn to and subscribed before me 

this 
day of 


, 200
.

Notary Public

IN THE JUVENILE COURT OF DEKALB COUNTY

STATE OF GEORGIA 

PETITIONER (Father) 











RESPONDENT (Mother)

CHILD
 





CASE NO:











FILE NO:





CONSENT TO LEGITIMATION


Personally appeared before the undersigned an officer of the State of Georgia, duly commissioned to administer oaths, the mother / respondent herein, who after being sworn, states as follows:

1. I have received a copy of the Petition for Legitimation in the above-styled case.

2. I am sui juris and of sound mind.

3. I have read the aforesaid Petition, I have understood it and I freely and fully consent to this Court granting to the Father / Petitioner the relief he seeks in his Petition for Legitimation.

4. I have NO objections to the Petition for Legitimation being granted.

5. Affiant says nothing further.

 Mother / Respondent 

Sworn to and subscribed before me 

this 
day of 


, 200
.

Notary Public

ACKNOWLEDGMENT & WAIVER OF SERVICE


The undersigned Respondent in the above-styled Petition for Legitimation of Minor Child, hereby acknowledges personal service of said Petition, all additional service is hereby waived except service of pleadings asserting new or additional claims for relief.

 





   Mother / Respondent

Sworn to and subscribed before me 

this 
day of 


, 200
.

Notary Public

IN THE JUVENILE COURT OF DEKALB COUNTY

STATE OF GEORGIA 

PETITIONER (Father) 











RESPONDENT (Mother)

CHILD
 





CASE NO:











FILE NO:





ORDER FOR LEGITIMATION


Pursuant to O.C.G.A. §19-7-22 & 15-11-28, the above-styled matter came before this Court and after consideration of the evidence presented and the pleadings,


IT IS HEREBY ORDERED,

1.
The following child 

Name




DOB


Location of Birth

shall be declared the legitmate child of the father / petitioner, 











.

2.
Legitimation by the father / petitioner is in the best interest of the child because 











































· The legitimation by the Father will promote the familial relationship and connection;

· The legitimation by the Father will promote paternal family resources for the child;  

· The Father will pay child support;

· The Father will provide insurance coverage for the child;

· The Father will visit and be a placement resource for the child;

The child will have inheritance rights from the father.

3.
That the child’s name shall be changed upon request of the father / petitioner as follows:

From






To


to reflect the legitimation by the father / petitioner.

4.
That the Bureau of Vital Statistics of the Georgia Department of Human Resources and all other agencies are hereby Ordered to change their records to show the child’s legitimation by the father / petitioner and the name change of the child.

5.
That the child is capable of inheriting from the father / petitioner in the same manner as if born in wedlock.
6.    That the father / petitioner has all the obligations and rights to the child as their legitimate father.

7.  That the father / petitioner waived his right to a paternity / DNA test prior to the legitimation.

8.
That the father / petitioner shall be obligated to pay child support in the following amount and manner unless modified by the Office of Child Support Services:  
















9.
The father / petitioner is hereby directed to report the DeKalb Office of Child Support Services located at 2910 Miller Road, Suite 100, Decatur GA 30035-4037, Phone: 770-593-6945, to begin the child support process. 

10.
The father / petitioner is hereby directed to report the DeKalb Office of Child Support Services by 








 and failure to report to the Office of Child Support Services may result in the father / petitioner being held in Contempt.

SO ORDERED this the                   day of                                      , 200     .







JUDGE







DEKALB COUNTY JUVENILE COURT

IN THE JUVENILE COURT OF 


COUNTY

 STATE OF GEORGIA

IN RE:






*








*
File No.











*
Case No.____________








*

Minor Child





*








*

OBJECTIONS TO PETITON FOR LEGITIMATION


COMES NOW,  (mother) by and through her attorney (attorney name) ,  and hereby files Objections to the Legitimation Petition filed by 
 (father name) 


,  based upon the following:


The father abandoned his opportunity interest to establish a familial bond with the child by :

- failing to visit the child

- failing to provide child support for the child

- failing to establish a relationship with the child

- failing to accept any responsibility for the child’s welfare or care

Given the father has abandoned his opportunity interest to establish a familial bond with the child, the father’s petition to legitimate should be denied as it is NOT in the “best interest” of the child.

OR

Even though the father has not abandoned his opportunity interest to establish a familial bond with the child, the father’s petition to legitimate should be denied as the father is “unfit” to parent child.  The father’s present unfitness is based upon:…………………………….  







Respectfully Submitted, 






Attorney for 

Notice:     






, SAAG









, DFCS casemanager









, Father









, Father Attorney 









, Child Attoney









, 

IN THE JUVENILE COURT OF                                          COUNTY

 STATE OF GEORGIA

IN RE:




*







*
File No.  










*
Case No.











*







*







*

Minor Child



*


ORDER TO TRANSPORT INMATE FOR COURT HEARING  


It appearing to the Court that  (parent name) whose date of birth is  

and Inmate Identification Number  


 is currently at the
(name of facility & address).  There is a hearing scheduled in the above styled matter on (hearing date) and the presence of (parent name) at this hearing is required.

IT IS HEREBY ORDERED that (parent name)  shall be temporarily released to the 

 County Sheriff’s Department and be transported to the Juvenile Court of 


 for the purpose of attending the hearing scheduled for (date of hearing).  

A 

 County Sheriff’ shall transport the inmate to the  


 Juvenile Court and back to (name of facility) following the hearing.

JUDGE



County Juvenile Court

State of Georgia

IN THE JUVENILE COURT OF                                          COUNTY

 STATE OF GEORGIA

IN RE:





*







*
File No.  










*
Case No.










*







*







*

Minor Child




*

MOTION FOR IN COURT REVIEW


Comes Now,   (parent name), by and through their attorney ,  (attorney name), and hereby moves this Court for an In Court Review to address the following issues:                         

    







Respectfully Submitted,










Parent Attorney 


ORDER

 
The Court having reviewed the above-styled motion, 

IT IS HEREBY ORDERED, an In Court Review  shall be held on the

                day of                                                  , 200         , at

                                                o’clock before the Honorable 




at the 



 County Juvenile Court located at                                             Georgia , 30032. 

SO ORDERED, this the 

 day of  



, 20
.





Judge, 


County Juvenile Court, Georgia

Notice:     





, SAAG








, DFCS casemanager








, Child Attorney








, 







, 
sample Motion Topics

increase visitation

weekend visitation

parent to attend:
school functions, doctor appointments, therapy appointment

telephone contact

interpreter

prior to ICPC placement, re:parental contact during out of state placement

convert action to Protective order

extend aftercare services

interpreter

trial placement

modify caseplan
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