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Argument headers are an important advocacy tool.  They are a road map to help the Appeals Court navigate your brief.  A judge should be able to read only your headers to understand your arguments and agree with them.  If your headers are too long, the judge will skim them.  But if they only state the issue objectively (e.g., “I.  Father’s Unfitness”), the judge won’t know your position.  Objective headers are fine in your Facts section.

Here are a few rules of thumb for effective Argument headers.  
1. Each header should be one sentence (as opposed to the Issues Presented, which may be longer).  If the idea has several subparts, make each subpart its own header.
For example:

I. The Juvenile Court’s conclusion that Father was unfit must be vacated because it was based primarily on improperly-admitted child sexual abuse hearsay.   

A. The Court admitted child sexual abuse hearsay in violation of G.L. c. 233, § 82 because it did not determine that the child was unavailable.

[Text]

B. Admission of the child hearsay was not harmless error because there was no other properly-admitted evidence of sexual abuse.

[Text]

C. The child’s hearsay statements regarding sexual abuse figured prominently in the Court’s findings regarding Father’s unfitness.

[Text]

D. Absent the findings of sexual abuse, the remaining findings do not show that Father was unfit by clear and convincing evidence. 
[Text]

2. The header should be declarative.  Unlike the Issues Presented, it is not an inquiry.  That is, do not start a header with “Whether” or “Is” or “Do/Does” and do not end it with a question mark.
3. The header should advocate for the decision you want by explaining why your argument is a winner.  Include key facts or controlling law.

For example:

I. The Juvenile Court properly found Father unfit because he had a 20-year substance abuse problem and failed to participate in any treatment for it throughout the case.
Or
II. The Juvenile Court erred in finding that the Department made reasonable efforts to reunify the Child with Father because it failed to provide Father with substance abuse services, parenting training, and family counseling despite his repeated requests for such services.  

4. As a whole, your headers should summarize your Argument.
5. Do not use all capital letters or capital letters to start each word for certain levels of headers.  IT IS VERY HARD TO READ A SENTENCE WHEN ALL OF IT IS IN CAPITAL LETTERS, And It Is Even Harder To Read A Sentence When The First Letter Of Each Word Is Capitalized.  Normal capitalization is fine.  Why make anything in your brief hard to read?
6. While your entire brief should be thoroughly proof-read, proofing the headers is particularly important.  The headers must be included in your Table of Contents, and they are the first thing most judges look at in your brief.  Do not start off on the wrong foot with typos in your headers.  And make sure the headers in the Table match the headers you use in your Argument.  
� Please note that this memorandum reflects Massachusetts law.  The rules or laws of your jurisdiction may dictate a different format.


� It’s a great idea to divide your Facts section into headers.  But any headers you use in your Facts section should not be advocacy pieces; save “argument” for the Argument headers.  For example, if you want to discuss the father’s substance abuse problem in a distinct portion of the Facts section, you would not use header I under paragraph 3 below.  Rather, you might use a header such as “Father’s Substance Abuse Treatment.”
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