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In preparing to write the brief, after reading the entire transcript and reviewing all of the documents, I like to prepare what I call a “roadmap.”  This roadmap is usually a paragraph or two long.  The roadmap gives my idea of what went wrong in this case.  It typically is based on my gut instinct of what was wrong, preferably tied to a legal position.  
The roadmap is usually printed in big letters and posted above or near my workstation.  When I find myself at a loss while writing my brief, I can look up and see what it was about this case that made it seem wrong, and it helps me to re-focus.

I have attached a few examples of the roadmap I created in a particular case and the issues that were eventually presented in that brief.  Although the theme of the roadmap does not necessarily come across in a literal sense in most of the issues, it is the undercurrent that helps tie the legal arguments together.
The idea is to create a sense of injustice that will pervade your brief so that you can give the reviewing court a desire not just to follow the law, but to help your client.

IN RE PCH
WHEN ELIZABETH HERNANDEZ WALKED INTO COURT THAT DAY SHE DIDN’T KNOW WHAT EVERYONE ELSE PRESENT KNEW – THAT THE TERMINATION OF HER PARENTAL RIGHTS WAS A FOREGONE CONCLUSION.  THE JUDGE WHO HAD HEARD HER DSS CASE IN 2001 AND THE CUSTODY ACTION IN 2004 KNEW IT.  HER SISTER AND BROTHER WHO BELIEVED THAT PATRICIA DID NOT BELONG WITH ELIZABETH KNEW IT.  EVEN HER ATTORNEY WHO FAILED TO PROTECT HER RIGHTS DURING THE PROCEEDING KNEW IT.

EVERYONE KNEW THAT ELIZABETH’S RIGHTS SHOULD BE TERMINATED.  THEY JUST FORGOT THAT THEY HAD TO GO THROUGH A PROCESS TO DO SO.
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No. 00 J 297
ISSUES PRESENTED

I.
DID THE TRIAL COURT LACK SUBJECT MATTER JURISDICTION BECAUSE THE PETITION TO TERMINATE PARENTAL RIGHTS WAS NOT PROPERLY VERIFIED IN THAT THE VERIFICATION WAS SIGNED ALMOST SIX MONTHS PRIOR TO THE PETITIONS’ DRAFTING AND FILING?

II.
DID THE TRIAL COURT ERR IN TERMINATING ELIZABETH HERNANDEZ’S PARENTAL RIGHTS WHEN IT FAILED TO BIFURCATE THE HEARING TO TERMINATE PARENTAL RIGHTS, WHEN A NECESSARY FINDING ON A LACK OF AN ALTERNATIVE CHILD CARE ARRANGEMENT WAS NOT MADE, AND WHEN THE EVIDENCE PRESENTED WAS INSUFFICIENT TO SUPPORT TERMINATION OF PARENTAL RIGHTS?
IN RE BG4
Everyone wants to please Brianna.  Brianna does not want to live with her father.  The COA has repeatedly said that unless a parent is unfit or acts in a manner inconsistent with his constitutionally protected status, best interests do not come into play in deciding where Brianna should go.  After correcting the order 2 times because the court was convinced that Brianna’s best interests trump her father’s rights, the court found that Mr. Graves acted in a manner inconsistent with his constitutionally protected status.

Choosing a different therapist, not exercising your full visitation, not paying child support and wanting to move a child during her senior year do not equate actions that are so inconsistent with his constitutionally protected status to parent that Brianna gets to pick where she lives.
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ISSUE PRESENTED

I.
DID THE TRIAL COURT VIOLATE THE UNITED STATES CONSTITUTION, THE JUVENILE CODE AND CASE LAW IN FAILING TO GRANT CUSTODY OR PLACEMENT OF THE JUVENILE BETH TO HER FATHER BY CHOOSING A NON-PARENT OVER A PARENT WHEN THE FATHER WAS NEITHER UNFIT NOR DID HE ACT IN A MANNER INCONSISTENT WITH HIS CONSTITUTIONALLY PROTECTED RIGHT TO THE CARE AND CUSTODY OF HIS DAUGHTER?

IN RE SCR

SIX YEAR OLD SHAWN HAS SPECIAL NEEDS.  HE HITS HIS MOTHER AND HAS PULLED A KNIFE ON HER.  HIS MOTHER HAD BEEN WORKING WITH A TREATMENT PROVIDER FOR OVER A YEAR TO GET HIM SERVICES, INCLUDING INTENSIVE IN-HOME SERVICES.  ON SATURDAY, DURING THE FIRST VISIT BY THE IN-HOME PROVIDER, MOM HAD TO PHYSICALLY RESTRAIN SHAWN.  AN EMERGENCY MEETING WAS HELD ON MONDAY TO DISCUSS SHAWN’S NEED FOR PLACEMENT.  BY TUESDAY AFTERNOON, THE SCHOOL, MOM, AND HIS MANY MENTAL HEALTH PROFESSIONALS AGREED THAT SHAWN NEEDED THERAPEUTIC PLACEMENT.  AN APPROPRIATE PLACEMENT WAS BEING SOUGHT.  ON WEDNESDAY NIGHT HIS MOTHER WENT TO STAY WITH HER BOYFRIEND IN A TOWN 30 MINUTES AWAY.

ON THURSDAY SHAWN HIT ANOTHER CHILD IN HIS CLASSS.  THE SCHOOL INSISTED THAT ONLY SHAWN’S MOTHER COULD MEET HIM AS HE GOT OFF THE SCHOOL BUS OR ELSE DSS WOULD ASSUME CUSTODY.  EVEN THOUGH BOTH AN UNCLE AND HIS GRANDMOTHER WERE AVAILABLE (AND ON THE APPROVED PICK UP LIST), THE SOCIAL WORKER MET SHAWN’S BUS AT HIS HOME AND ASSUMED CUSTODY OF HIM.  HIS MOTHER RETURNED HOME AFTER HOURS AND WAS AT DSS AS IT OPENED THE FOLLOWING MORNING.
HOW CAN A CHILD BE ABANDONED IF HIS MOTHER IS SPENDING THE NIGHT AWAY?  HOW CAN A CHILD BE DEPENDENT IF HE HAS RELATIVES WHO ARE AVAILABLE TO CARE FOR HIM?  HOW CAN A CHILD BE NEGLECTED IF MOM HAS BEEN COOPERATING AND SEEKING ALL THE RIGHT HELP FOR OVER A YEAR?  AND EVEN IF ALL THESE THINGS WERE TRUE, DOES THAT MEAN THAT THE MOTHER SHOULD HAVE NO VISITS AND REUNIFICATION SHOULD CEASE?  
IF THIS IS THE “HELP” AVAILABLE TO FAMILIES, WE’VE LOST SIGHT OF THE GOAL OF JUVENILE COURT. 
No.  COA11-451
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ISSUES PRESENTED

I.
DID THE TRIAL COURT ERR IN DISMISSING THE PETITION AGAINST THE RESPONDENT FATHER WHEN HE WAS A NECESSARY PARTY THAT CONTRIBUTED TO THE CHILD’S ALLEGED STATUS AS DEPENDENT?
II.
DID THE TRIAL COURT ERR IN FINDING AND CONCLUDING THAT THE JUVENILE WAS DEPENDENT WHEN THE MOTHER WAS AVAILABLE TO CARE FOR THE CHILD AND HAD APPROPRIATE ALTERNATIVE CHILD CARE ARRANGEMENTS AVAILABLE?
III.
DID THE TRIAL COURT ERR IN FINDING AND CONCLUDING THAT THE JUVENILE WAS NEGLECTED WHEN THE MOTHER HAD BEEN WORKING WITH A COMMUNITY RESOURCES CENTER TO FIND APPROPRIATE CARE FOR HER SON?

IV.
DID THE TRIAL COURT ERR IN MAKING INSUFFICIENT FINDINGS OF FACT TO SUPPORT THE CESSATION OF REUNIFICATION EFFORTS?

V.
DID THE TRIAL COURT ERR IN FAILING TO DETERMINE WHAT THE MOTHER WOULD HAVE TO DO TO REGAIN CUSTODY OF HER SON AND IN FAILING TO ESTABLISH A MINIMAL VISITATION SCHEDULE?
IN RE HG, AH & CH
Amy (12), Hannah (9) and Chelsea (6) are competitive gymnasts and dancers.  Amy and Hannah have lived with their maternal step-grandmother, Gail, since they were only a few months old.  Chelsea has lived on and off with her grandmother most of her life.  Their mother called in a report that the grandmother had sexually abused Chelsea.  This was unsubstantiated but DSS removed the girls from their grandmother’s home because it was a “dirty house.”
Although Gail fixed up her home, DSS and the GAL asked that reunification efforts cease and placed the girls in separate foster homes, moved them to different schools, and took them away from gymnastics and dance.

How can it be in the children’s best interest to separate them, terminate familial relationships, and kill their future hopes and dreams when clearly the grandmother has both remedied the conditions that led to the children’s removal and has shown great dedication in providing for their competitive needs?  In trying to punish the grandmother, didn’t they punish the girls?

No.  COA10-1581
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ISSUES PRESENTED

I.
THE TRIAL COURT ERRED IN CONCLUDING THAT REASONABLE EFFORTS TO REUNIFY THE THREE GIRLS WITH THEIR GRANDMOTHER SHOULD CEASE.

II.
THE TRIAL COURT ABUSED ITS DISCRETION IN FAILING TO RETURN THE GIRLS TO THEIR GRANDMOTHER’S HOME BY THE END OF THE DISPOSITIONAL HEARING WHEN THE CONDITION LEADING TO THEIR REMOVAL HAD BEEN CORRECTED, THEY WERE STRONGLY BONDED TO THEIR GRANDMOTHER, AND IT WAS NOT IN THEIR BEST INTERESTS TO KEEP THEM IN FOSTER CARE.
