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I. Introduction
       Frequently, in my role as a lawyer for parents in dependency cases [FN1] in Philadelphia's Juvenile Court, I find myself representing a young person--a young person who has a child of her own. These teen parents may often be in foster care themselves. Even when these young parents are not in foster care, they commonly report a history of abuse or neglect by their own parents or other adults, and some of them have spent time in placement through the dependency or delinquency systems. Considering the strong link between child abuse and neglect and poverty [FN2] and the effect of past trauma as a contributing factor to child abuse and neglect, [FN3] it is not surprising that these teenagers enter the child welfare system as parents. Yet I am startled by how quickly the system turns the tables on young parents, holding them accountable for their lack of independent living skills or poor judgment as parents [FN4]--the very proficiencies that the dependency and delinquency systems are supposed to provide in loco parentis. [FN5] Research shows that teenagers aging out of foster care or the juvenile justice system are less likely to complete high school or receive a GED, less likely to be able to secure employment to support themselves, more likely to become *536 homeless, more likely to end up in prison, and more likely to face health risks. [FN6] Considering these poor outcomes for “alumni” of the foster care and juvenile justice systems and their children, it is particularly shocking that our child welfare system is so ill prepared to address the needs of young parents.
       Consider the story of one of my clients, W.B., whose case I took on appeal:
        W.B. entered foster care when she was fifteen years old because her mother was battling a drug addiction and there were no relatives to take her in. W.B. lived in a group home for almost two years, but when she turned seventeen, she moved to an independent living program. The program allowed her to maintain her own apartment while being supported by case management services, which assisted her in developing “life skills” to be able to live on her own. W.B. completed her GED and got a full-time job.
        While she was still seventeen, W.B. became pregnant by her longtime boyfriend. She worked with her case manager and her boyfriend to make plans for the baby, particularly in light of the fact that she would turn eighteen soon after the baby was born and “age out” of foster care. She received good prenatal care and ensured that she would have housing and child care so that she could return to her job. She shared all of these plans with her Children and Youth [FN7] worker.
        Despite all these carefully laid plans, two days after the baby was born, and while W.B. was still in the hospital, Children and Youth filed a petition in court to have W.B.'s baby adjudicated dependent--it asked the court to find that the baby was “without proper parental care and control.” And the court so found--the sole basis for its decision: that W.B. was seventeen years old and in foster care. [FN8]
       W.B. is an incredible young woman--bright, articulate, and full of energy and aspirations for her future and her baby's future. But when I first met her, she was also full of questions for me: What did I do wrong? How did I not provide proper care of my baby? The answer was simple: You did nothing wrong. The court did something wrong when it assumed that just because you are young, you could not be a good mother to your child.
        *537 The court's decision was easily overturned on appeal, [FN9] and today, W.B. and her baby are doing great. Although she is no longer with the baby's father, W.B. maintains her own apartment and her full-time job. She plans to return to college once the baby is a little older.
       W.B.'s story tells us something more important, however--too often our child welfare system gives up on teenage parents, assuming that they are too immature to take on the responsibilities of parenting. In some ways this is a fair assumption--parenting at any age is tremendously challenging, and is even more so when one is a parent before one has reached adulthood and has had the opportunity to gain financial and emotional stability. But by giving up on teenage parents, the child welfare system creates a self-fulfilling prophecy-- setting up teenage parents to fail.
       This Article argues that when teenage parents are involved with the child welfare system, whether as foster children themselves or as parents accused of child maltreatment, the child welfare system owes a special duty to those parents. Judges, advocates, and social workers must take into consideration the special circumstances that affect teen parents' abilities to meet the needs of their children. This Article outlines the rights of teenage parents in the child welfare context and identifies some of these parents' specific needs and how they can be effectively addressed. Although advocates for children and parents in the child welfare system generally view themselves as having conflicting roles, [FN10] the issue of minor parents accused of child maltreatment actually presents a unique nexus of child and parent advocacy agendas. Contrary to what is commonly believed, teenage parents are the least likely age group of parents to perpetrate child abuse or neglect. [FN11] Nevertheless, when young parents do enter the child welfare system, they have distinct needs.
II. How We View Teen Parents
       The mere existence of teenage parents has been taboo since the beginning of United States history. [FN12] From the moral prohibitions of the Puritans against out-of-wedlock birth, to the hysteria around “babies having babies” of the 1980s, *538 teenage parents have been vilified as the cause of societal ills. [FN13] Teenage parents have been unequivocally dismissed as unfit parents, characterized as welfare queens, and labeled morally despicable for their unwed status. [FN14] As Kristin Luker has effectively argued in her seminal work on teenage pregnancy, Dubious Conceptions, much of the public's furor over teenage pregnancy is misguided; in the United States, although teenagers represent about a third of all unmarried mothers, they give birth to only twelve percent of all babies. Of the 942,500 adolescents living in households receiving assistance through Temporary Assistance for Needy Families (“TANF”), about thirteen percent are parents. [FN15] Further, two-thirds of all teenage mothers are eighteen or nineteen [FN16]--not exactly consistent with the image of “babies having babies.”
       Our society remains incredibly conflicted about how we address the needs of young parents. [FN17] “Although there is considerable disagreement about the nature and extent of the harm caused by adolescent parenting,” teenage parenthood is associated with a variety of negative outcomes for both parent and child. [FN18] Teenagers who have a child are more likely to live in poverty, less likely to finish high school or attain a college degree, and therefore less likely to be able to obtain or maintain stable employment. [FN19] Children of teenage parents are at increased risk of health, educational, and developmental problems and are more likely to experience instability in their home environment. [FN20] Another issue of debate is whether these risk factors result in higher rates of child maltreatment by minor parents. [FN21]
        *539 As a result of these costs to both mother and child, teenage parenthood is widely perceived as a negative outcome in our society, and we have gone to great lengths to prevent teenage parenthood. From widespread distribution of condoms to abstinence campaigns, from welfare “reform” to increased enforcement of statutory rape laws, we continue to attack teenage pregnancy from all sides. [FN22] Perhaps these efforts have worked: childbearing rates among teens have declined in recent years. [FN23]
       The fact remains, however, that teenagers continue to have babies. In the United States, a majority of the teenagers ages fifteen to nineteen are sexually active. [FN24] The average age that boys begin to have sexual intercourse is thirteen and one-half to fourteen and one-half, while the average age that girls begin to have sexual intercourse is fifteen and one-half. [FN25] “Over 400,000 minors get pregnant every year, and of those pregnancies, half end in miscarriage or abortion, and half end in live birth.” [FN26] A large percentage of the minors who give birth keep their babies. [FN27] Thus, teenage parents are here to stay.
III. The Rights of Teen Parents
       Teenage parents have most of the same rights and responsibilities as parents of any age. All parents, even when they are under age eighteen, have a constitutional right to the care and custody of their children [FN28] and the right to make important legal decisions about their children. [FN29]
*540 A. The Rights of Parents
       Under case law, it is well established that parents have a fundamental right to custody and control of their child, which is superior to that of any person. [FN30] The United States Supreme Court, in Troxel v. Granville, [FN31] stated that “the liberty interest at issue in this case--the interest of parents in the care, custody, and control of their children--is perhaps the oldest of the fundamental liberty interests recognized by this Court.” [FN32] The Court has repeatedly characterized state interference with parental rights in dependency proceedings as compromising a liberty interest so important as to guarantee heightened due process. [FN33] “Few consequences of judicial action are so grave as the severance of natural family ties.” [FN34]
       The Supreme Court has concluded that the interests of parents in their relationship with children are fundamental and protected by the Fourteenth Amendment. [FN35] Although there is no absolute constitutional right to counsel in dependency proceedings, [FN36] many states have created a statutory guarantee for parents to be appointed counsel, [FN37] and receive other procedural protections, [FN38] at *541 every stage of proceedings where abuse or neglect of a child is alleged. These procedural protections are more limited than those provided in criminal proceedings, [FN39] and many critique the increasingly lax due process in dependency proceedings. [FN40] At all stages of proceedings that interfere with the weighty and important right to family integrity, “fundamentally fair” procedures must be in place. [FN41]
B. The Rights of Children
       The Supreme Court has also carved out a series of constitutional protections for children. [FN42] The Court has concluded that the protections afforded minors are more limited than those of their adult counterparts. [FN43] For example, although children have the right to free speech, what they can read and the circumstances under which they can speak are notably limited, at least in the context of the school environment. [FN44] Children's right to free expression of their religion is also more restricted than their parent's right to exercise religion. [FN45] *542 Despite children's right to procreation, their access to birth control and to abortion can be more easily limited than adult's access to birth control and to abortion. [FN46] Additionally, although children have the right to counsel in delinquency proceedings that may lead to incarceration [FN47] and in at least some judicial proceedings arising out of abuse or neglect allegations, [FN48] children's rights to criminal procedural safeguards such as representation by counsel are severely limited in other types of proceedings because of the context in which these claims arise and the superseding rights of the child's parents to care and control. [FN49]
       Rather than carving out affirmative rights for children, the United States Supreme Court has carved out a series of protections. Thus, the obligation to provide for the child and protect the rights of the child is incumbent in the fundamental right to parental custody and control. In dependency cases, where the juvenile court determines that the child's parent is not meeting the needs and welfare of the child, the fundamental right to parent can be abrogated only by grievous cause or necessity. [FN50] Examples of grievous cause or necessity permitting displacement of or intrusion on parental control are fault or omission by the parent seriously affecting the welfare of a child; the preservation of the child's freedom from serious physical harm, illness, or death; or the child's right to an education. [FN51] More simply, parents are responsible for meeting the basic needs of their children, such as providing for their child financially and ensuring their *543 child receives appropriate medical care and the education to which the child is entitled.
C. Limitations on the Rights of Minor Parents
       Due to their status as minors, meeting the obligation to provide for and protect their child is sometimes difficult for teenage parents. On the one hand, teen parents' rights are limited in a variety of different ways, simply because of their status as children in the eyes of the law. [FN52] The justification for children's differential treatment under the law is grounded in assumptions about the developmental differences between children and adults. In Belotti v. Baird, [FN53] the Supreme Court reasoned that children's constitutional rights should be curtailed because of “the peculiar vulnerability of children; their inability to make critical decisions in an informed, mature manner; and the importance of the parental role in child rearing.” [FN54] These justifications form the basis for most of the age-based legislative distinctions described in Part III.B.
       In other contexts, however, “teenagers are treated as fully mature adults, who are competent to make decisions, accountable for their choices and entitled to no special accommodations.” [FN55] For example, even minor parents can be sued for child support. [FN56] More importantly, there are no age-based distinctions applied to minor parents in dependency proceedings where minor parents are alleged to have abused or neglected their own children; minor parents are held to the same standards of care and control of their children as any other parent. [FN57] The courts rarely take into account how the limitations on minors' rights serve to inhibit the fulfillment of their duties as parents. [FN58] Often, the courts disregard these minors' rights as parents altogether, on the assumption that because of their minor status, they are not entitled to the same procedural protections as their adult counterparts. [FN59]
       While teenagers in many states can seek legal emancipation from their own parents, their status as parents does not automatically emancipate them. “[R]oughly half of the states have enacted legislation that allows a court to declare a minor emancipated upon the filing of a petition by the minor and/or his parents.” [FN60] Although there is some variance among the specific state statutes, *544 many states require that the minor (1) has reached a minimum age (usually sixteen), (2) does not live with his or her parents, and (3) is “economically self-sufficient.” [FN61] Approximately half of the states also “provide for automatic emancipation if the minor enters a valid marriage or joins the armed services” (both of which require parental consent). [FN62] Because emancipation is rare, most teen parents are not legally emancipated. [FN63]
       Even when a teenager is emancipated, she does not have all of the legal rights of an adult because she is still subject to the limitations on the rights of minors. [FN64] The legal effect of emancipation is really to relieve the parent of legal responsibility for the child, rather than to create new rights for the emancipated minor. [FN65] For example, minors cannot sign legally binding contracts. [FN66] This limitation has a direct effect on minors' ability to provide for their children, such as their ability to sign a lease to rent an apartment. Although an emancipated minor may have the right to consent for herself, emancipation does not necessarily have the legal effect of making the contract binding. [FN67]
D. The Effects of the Limitations on the Rights of Minor Parents
       Whether emancipated or not, many of the age-based limitations on the rights of minors have a direct effect on teenage parents' ability to provide properly for their children. The following are some examples of other age-based limitations that affect minors' abilities to parent.
        *545 1. Access to Medical Services
       Most medical treatment of minors requires the consent of their parents; [FN68] therefore, teenagers cannot receive routine medical care on their own, and they are not able to refuse treatment that their doctors and parents conclude is necessary. [FN69] Competent, informed consent is required to perform medical treatment--otherwise the treatment provider commits a battery on the patient--and parental consent is necessary because minors are presumed to be incompetent to give informed consent. In many cases, this restriction is not a problem because parents can usually be counted on to take into consideration their children's best interests when making medical decisions. [FN70]
       Under Pennsylvania state law, there are exceptions to this rule. First, teenagers who are pregnant or who have been pregnant may consent to their own medical care. [FN71] Second, for particular kinds of treatment, such as birth control and treatment for sexually transmitted diseases, substance abuse, mental health problems, and pregnancy, Pennsylvania allows minors to consent to treatment. [FN72] Taking into consideration the tension that may arise between parent and child if a parent discovers her child's drug use or sexual activity and the reality that teenagers may be hesitant to inform their parents in anticipation of their parents' reactions, these laws encourage minors' access to critical health care. [FN73]
       Nevertheless, whether the increased accessibility of these forms of treatment under the law always translates into increased access to health care is questionable. Minors, accustomed to accessing health care with the assistance of their parents, may not know they can pursue these forms of treatment on their own, or they may experience difficulties navigating the bureaucracy of the health care system. Further, access is not universal--states still implement various limits to minors' access to the forms of treatment that fall within the exceptions. [FN74] While only one-third of pregnant teenagers obtain inadequate prenatal care, *546 early childbearing poses increased health risks for both mother and baby. [FN75] Thus, it is important that health care continue to be accessible to minors, not just when they are pregnant, but also while they are parenting.
       2. Access to Abortion
       Abortion is a hotly contested issue with moral and ideological dimensions and, as a result, there are significantly greater limitations on minors' access to abortion than other forms of treatment that fall within the exceptions discussed in the previous section. While state laws vary as to whether they allow minors to consent to the procedure, the United States Supreme Court has upheld the constitutionality of state parental notification requirements as long as minors have the option to go before a judge to gain authorization if parental consent is not possible. [FN76] Twenty-six states have laws in effect mandating the involvement of at least one parent in the decision-making process. [FN77] Thus, although the teenager will be subject to all of the legal obligations of parenthood once the baby is born, some states deem that same teenager is too immature to make the decision not to have the baby.
       Even in states where abortion is accessible to teenagers, paying for it presents another obstacle. In 1976, just three years after Roe v. Wade, [FN78] Congress passed the Hyde Amendment, which banned the use of federal Medicaid funds for abortion. [FN79] Since that time, thirty-three states have prohibited the use of Medicaid for abortions entirely or limited it to cases where it is medically necessary or the result of rape or incest. [FN80] As a result, many teenagers (and adult women) simply do not have the option not to have the baby.
       3. Access to Public Benefits
       The Personal Responsibility and Work Opportunity Reconciliation Act, [FN81] commonly known as welfare “reform,” placed limits on teenage mothers' eligibility for welfare benefits. The law requires mothers under the age of *547 eighteen to live with their parents and to remain in high school or an equivalent training program (if not yet graduated) in order to obtain welfare. [FN82] A minor can be exempted from this rule if (1) the minor has no parent, guardian or adult relative who is living or whose whereabouts are known; (2) the minor has no parent, guardian, or adult relative who will allow her to live in their home; (3) the state agency determines that the minor or her child is being or has been subjected to serious physical or emotional harm, sexual abuse, or exploitation in the parent, guardian, or adult relative's home; (4) the state agency determines that living with a parent, guardian, or adult relative presents a risk of imminent or serious harm to the minor or her child; or (5) the state agency determines that it is in the best interests of the minor's child to waive the rule. [FN83] If the minor parent qualifies for one of these exemptions, the state agency must assist her in finding an “adult-supervised supportive living arrangement” where she can learn parenting and independent living skills, unless the state agency determines that the current living arrangement is appropriate. [FN84]
       While some research has concluded that the legislation has resulted in the expected goal of reduced childbearing and increased school attendance among teenagers, [FN85] other research suggests that welfare reform has created a higher risk of births to teenage girls in welfare families as well as an increased risk of school drop out. [FN86]
       Clearly, teenagers are severely limited in their ability to access benefits if they are living outside their parents' home or not enrolled in school. The rules make it very difficult for teenagers to access benefits, even if they are qualified, because the determination of whether their current living arrangement is appropriate is left to the discretion of a welfare caseworker. Further, many caseworkers do not even inform teenagers of the exemption to the adult-supervised living arrangement requirement. This lack of access to benefits has a clear impact on their ability to support their children.
       It should be noted that the same limitations on access to TANF for teenage parents do not apply to Medicaid, Food Stamps, and Women Infants and Children (“WIC”). [FN87] Nevertheless, because of the limits on access to TANF, many otherwise eligible teenage parents assume they are not eligible for other government programs; therefore, they do not apply.
        *548 4. Access to the Court System
       In general, minors cannot initiate or defend lawsuits without adult assistance unless they are emancipated. [FN88] Usually, they must rely on a parent or other guardian to ensure that their interests are adequately represented. [FN89] If the parent or other guardian is unavailable, incompetent, or has conflicting interests, the court usually appoints a guardian ad litem. [FN90] If there is not already pending litigation, however, no guardian ad litem is appointed simply for the purposes of bringing a suit. This means that, in general, minors cannot initiate a legal proceeding on their own behalf.
       The limitations on minors' access to the courts are particularly relevant with regard to custody disputes and protection from abuse orders. All parents, including minor parents, have the right to seek custody, partial custody, or visitation of their children. [FN91] Minors also have the right to seek relief from abuse [FN92] but cannot file in court by themselves, and it is therefore often difficult for them to enforce these rights.
IV. Teen Parents in the Dependency & Delinquency Systems
       The rights of teen parents are often disregarded when the teen is already engaged in the dependency system as a child or is engaged in the juvenile delinquency system. Teen parents involved in these systems retain the same constitutional rights to family integrity and the same obligations to provide for their children as parents who are not involved in these systems. This means that they retain their right to make legal, educational, and medical decisions for their children. Courts, advocates, and social service providers in these systems must be careful to protect the rights of minors with children.
       No client's story better underscores the flaws in the child welfare system when it comes to young parents than that of my client Elizabeth: [FN93]
        When Elizabeth was growing up, her family was involved with Children and Youth because of allegations of physical abuse by Elizabeth's father. Elizabeth spent time in foster care but eventually returned home, where her father continued to abuse her. By the time she was fourteen, she was pregnant with her first child. While pregnant, she began running away from home and, as a result, was eventually placed in foster care again.
        Over the next couple of years, Elizabeth ran away from several placements and also gave birth to a second child. When she was *549 sixteen, the Juvenile Court discharged her from foster care because she was “noncompliant”--she would not accept the type of help the system offered.
        Although Elizabeth returned to her parents' house, she did not stay for long. Around this time, she met a man who was about twenty years older than her. She soon moved in with him and became pregnant again.
        By the time Elizabeth became my client, she had three children and was pregnant with a fourth. She was eighteen years old. Children and Youth had become involved with her again, due to allegations of neglect of her children and domestic violence between Elizabeth and her older boyfriend. Although Children and Youth temporarily placed Elizabeth and the children in a “mother-baby program” (a shelter for young mothers and their children), her children were ultimately removed to foster care as a result of her inability to meet their basic needs.
        Elizabeth's four children are still in foster care. She is completely dependent on her older and abusive boyfriend and will not leave him because she has no other support system. She has not been regularly enrolled in school since she was fourteen years old, and she has few coping mechanisms or independent living skills. She is depressed and suffers from low self-esteem. Further, it appears that the Children and Youth caseworker will not provide more assistance.
       The system has failed Elizabeth and her children in every possible way. Elizabeth can be easily dismissed as an unfit parent because of her apparent lack of judgment in bearing four children before the age of eighteen and before she had the education, support, and financial stability to support them. But it is important to remember that the child welfare system is responsible for that outcome. The system failed Elizabeth when she was a child, by returning her to an abusive parent, and failed her again by discharging her from foster care while she was still a vulnerable minor. Now that Elizabeth demonstrates shortcomings as a parent, the same child welfare system holds her accountable for failing to have learned the skills that it never taught her in the first place.
A. Important Considerations for Parenting Teens in Foster Care
       While Elizabeth was no longer a teenage parent “in foster care” by the time she became my client, she did have children while a teenager and still in the foster care system. This situation did not make her unusual. Teenagers represent an estimated thirty-eight percent of the foster care population. [FN94] Studies suggest that teenagers in foster care have higher rates of sexual activity and higher rates of teen pregnancy than their peers outside the foster care system. [FN95] For example, *550 the National Casey Alumni Study found that the birth rate to teenage girls in foster care was 17.2%, more than double the rate for teenage girls not in foster care (8.2%). [FN96] Because much of the available research about rates of teenage pregnancy in foster care has focused on youth aging out of the foster care system and may not be representative of teenagers in the foster care system as a whole, there is a clear need for further study in this area. But we do know that when a teenager in foster care, like Elizabeth, becomes pregnant or already has a child, there are a number of important considerations with regard to health care, placement, education, and right to counsel.
       1. Health Care
       A pregnant or parenting teen has distinct health care needs as compared to other foster children. The teenager may need help accessing prenatal care or family planning services, or may need mental health services to adjust to the impending birth. [FN97] For example, even while in foster care, Elizabeth did not receive proper prenatal care. As a result, her children have some developmental delays. She also reports never having had regular access to family planning services.
       2. Placement
       If a teen becomes pregnant while in foster care, her foster placement and permanency plan may no longer be appropriate. Systems should be in place to quickly adjust the placement and permanency plan to address the needs of the pregnant teen and ensure that she is not separated from the baby once the baby is born. In my experience, pregnant teens in foster care often spend much of their pregnancy waiting in a temporary placement to find out where they will be placed, and too often they experience a period of separation from the baby while the child welfare agency searches for an appropriate placement.
       The baby of a teenager in foster care is not automatically dependent. [FN98] First, a court must find that the teen is a danger to the baby. [FN99] Under federal law, foster care maintenance payments can be increased to allow the baby to be placed with the mother without the need to find the baby dependent. [FN100] Thus, *551 only in situations where the baby is found dependent is it appropriate for the teen parent and child to be separated.
       Every teenager sixteen years old and older is entitled to Independent Living Services and an Independent Living Plan, which should be incorporated into the Family Service Plan. [FN101] Independent living services are the services a youth needs to help her transition to become a health and productive adult. These services can include instruction in daily living skills such as home management, budgeting, career planning, and support; education planning and support services to enter postsecondary education and training; assistance in finding appropriate housing; assistance in accessing public benefits services; physical and mental health care; and support in developing a network of reliable adults and mentors. [FN102] When the teenager is a parent, it is important that the independent living plan encompass services that will support the teenager in caring for her child independently. One example might be day care services so that the youth can pursue her educational, vocational, and treatment goals. [FN103]
       The rules with regard to placement apply not only to teen mothers, but also to teen fathers. Nothing in the law limits a teen parent's right to custody based on whether the parent is male or female. Thus, teenage fathers in foster care retain the same rights to custody and visitation as teenage mothers. The Independent Living Plan for a teenage father in foster care should also encompass services that will enable him to meet his obligations as a father to his child.
       3. Right to Education
       When a teenager in foster care becomes pregnant or has a child, she still retains her right to an education. Under Title IX, pregnant students are guaranteed access to the public schools. [FN104] Although “educational attainment has a clear link to positive outcomes for teenage mothers and their children,” [FN105] childbearing too often causes the teen to drop out of school. [FN106] For example, it is *552 unacceptable that Elizabeth's educational needs went completely unmet while she was in foster care as a teenager and continued to be unmet while she was still a teenager and engaged in the child welfare system as a parent. Courts and advocates for children must ensure that pregnant and parenting teens retain their rights to pursue their education by protecting their right to an education and supporting them with services that will assist them in attaining this goal.
       4. Right to Counsel
       In abuse and neglect proceedings, children are often, although not always, appointed a guardian ad litem or child advocate to protect their interests and advocate on their behalf. [FN107] In many states, this lawyer for the child must not only advocate for the interests expressed by the child, but the lawyer must also express her opinion as to the best interests of the child. [FN108]
       When the child being represented is also a parent, the lawyer for the child must be careful to protect all of the teenage parent's rights and interests. The lawyer should not assume that the teenager is unable to parent her child but rather should advocate for services that will best support the teenager in parenting her child. As mentioned above, the fact that the teenager is herself a dependent child does not require that her baby be adjudicated dependent. [FN109]
       When the teenager is alleged to have maltreated her child, it is important that her guardian ad litem or child advocate not undertake to represent her as a parent. A “common example” of conflict of interest is when a guardian ad litem attempts to represent a dependent youth as a dependent minor and as a parent. [FN110] Common sense suggests that this is a classic conflict of interest-- the guardian ad litem already may have intimate knowledge of the teenager's mistakes or foibles which could be used against her in determining whether her child is to be adjudicated dependent. [FN111] Further, to the extent the guardian ad litem seeks to substitute her judgment for that of her young client, the teenager, as a parent, is entitled to zealous advocacy on her behalf, unobstructed by the opinion of her advocate.
*553 B. Important Considerations for Parenting Teens in the Juvenile Justice System
       A teen parent involved in the delinquency system still retains her parental rights. The teenager's rights as a parent must be respected and considered by courts, advocates, and service providers working with the youth prior to adjudication and in the formulation of a disposition if the teenager is adjudicated delinquent.
       If the youth is held in a secure facility prior to adjudication or after adjudication, provisions should be made to ensure that the teenager can participate in decisions about the care and custody of her child. The teen should be informed of her rights as a parent and have the opportunity to exercise her right to transfer custody or guardianship to a relative or other caregiver (depending on how long she will be held). The teenager should also be allowed to have visitation with her child as frequently as possible under the state's statutory guidelines. [FN112] An adjudication of delinquency does not mean that the teenager's child is automatically dependent; the state's statutory definition of dependency must still be proven. [FN113]
       If the teenager is adjudicated delinquent, the juvenile court will generally craft a disposition that takes into consideration the need to protect the community and hold the youth accountable for her actions and that is individualized to assist the youth in developing competencies so she will be productive and will not reoffend. [FN114] When the teenager is a parent, the court should, whenever possible, craft a disposition that allows the teen to continue to parent her child. Sometimes, it is possible for delinquent youth to be placed in a placement that is reimbursable under federal foster care funds, known as Title IV-E. [FN115] In a Title IV-E placement, the youth is entitled to the protections and services required under the Adoption and Safe Families Act. [FN116] Thus, the youth must be in the least restrictive, most family-like placement, should have a permanency goal that favors reunification, should receive all services that meet her needs, and should have permanency reviews every six months, just as any dependent youth would. [FN117] In addition, as with dependent youth, the cost of the placement for mother and child is reimbursable through the mother's Title IV-E eligibility. [FN118]
*554 V. Recommended Strategies for Addressing the Needs of Teen Parents
       Even when a teenage parent is not involved in the dependency or delinquency system, many of the same concerns about protecting the teenager's rights as a parent arise when a teenage parent is accused of abuse or neglect of her child. Courts, advocates, and social service providers often assume that the teenager is a per se unfit parent or may bypass the teenager's parental rights simply because of her youth. Courts need to take special consideration of the age-based distinctions that prevent teenagers from exercising their parental rights and meeting their parental obligations. While this Article does not advocate that courts apply a more lenient standard to evaluate abuse or neglect by a teenage parent as compared to an adult parent, the limitations on the rights of teenage parents must factor into the dispositional plans for these minor parents and their children. The mandate of the juvenile courts should be to protect the right to family integrity of both the child and the young parent.
       Examples of areas where courts, advocates, and social service providers can focus their attention include:
A. Housing
       Often, securing safe and appropriate housing is a challenge for teenage parents. Because living with their own parents may not be an option and lack of funds and inability to sign a lease may prevent them from securing housing on their own, child welfare systems should support teenage parents in securing safe housing with their children. Mother-baby placements that are available to teenagers with children as dependent or delinquent placements should be equally available to teenagers who enter the child welfare system as parents accused of child maltreatment. Similarly, subsidized rent programs, designed to transition young parents from living in placement to living on their own, should be implemented more widely. In my experience, although mother-baby subsidized rent programs do exist, they are usually limited in scope and are not accessible to all the young parents who need them.
B. Public Benefits
       Teenage parents often have difficulty securing access to the public benefits to which they are entitled because of the complexity of the rules and the bureaucratic processes that are required. Ensuring that teenage parents can access the benefits to which they are entitled can be an effective preventive and stabilizing child welfare intervention. Even if a teenager is not eligible for cash assistance, programs such as health insurance, food stamps, WIC, and subsidized day care will assist the teenager in providing appropriately for their child.
*555 C. Education
       Parenting teens often are unable to complete high school or pursue postsecondary education. [FN119] Child welfare systems need to incorporate interventions into the Family Service Plans for parenting teens that support their pursuit of education. Research shows that the educational attainment of a parent is one of the best investments that can be made in improving outcomes for the child of a young parent. [FN120]
D. Medical Care
       Because youthful childbearing carries health risks for both mother and child, advocates need to focus on increasing health care accessibility for parenting teens and their children. State laws should be changed to allow a teenage parent full rights to consent to medical care for themselves. Mental health and substance abuse services also need to be more accessible to teenagers than they are now.
E. Legal Rights
       Courts and advocates need to ensure that teenage parents' rights as parents are protected, regardless of their youthful status. The right to family integrity benefits not only the young parent, but also the child of that parent. Young parents should be informed of their rights to custody and control and have access to legal advice and counsel.
VI. Conclusion
       To effectively address the needs of teenage parents accused of child neglect or abuse, courts, advocates, and social service providers need to develop interventions and strategies that encompass these young parents' rights and needs as children and as parents. All children who come within the jurisdiction of the juvenile courts should be entitled to the court's protection, even those children who are parents. Similarly, all parents who come within the jurisdiction of the juvenile courts, even if entering the child welfare system as a dependent or delinquent child, should be guaranteed their constitutional rights to family integrity.
       Whether we like it or not, teenage parents are here to stay. Rather than punish these young parents for failing to heed our advice to ‘say no’ or use contraception, when teenage parents enter the child welfare system, we need to support and protect both parent and child.
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